MORRIS COUNTY COMMUNITY DEVELOPMENT PROGRAM
HOME INVESTMENT PARTNERSHIPS PROGRAM

GENERAL INSTRUCTIONS - CONSTRUCTION PROJECTS

PROCUREMENT PROCEDURES:

All federal procurement regulations cited at 24 CFR 84.40 must be adhered to as well as
any applicable New Jersey Public Law requirements if any State funding is involved.

All recipients shall establish written procurement procedures in accordance with Part
84.44.

All procurement transactions shall be conducted in a manner to provide, to the maximum
extent practical, open and free competition.

BONDING REQUIREMENTS:

The following bonding requirements must be followed for contracts exceeding $100,000:

a) A bid guarantee from each bidder equivalent to five percent of the bid price.
The “bid guarantee” shall consist of a firm commitment such as a bid bond, certified
check or other negotiable instrument accompanying a bid as assurance that the bidder
will, upon acceptance of his bid, execute such contractual documents as may be
required within the time specified. (Note: State of NJ requires ten percent of the bid price).

b) A performance bond on the part of the contractor for 100 percent of the contract
price. A “performance bond” is executed in connection with a contract to secure
fulfillment of all the contractor’s obligations under such contract.

c) A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the
work provided for in the contract.

SMALL AND MINORITY AND WOMEN'S BUSINESS ENTERPRISES

Positive efforts shall be made by recipients to utilize small businesses, minority-owned
firms and women’s business enterprises, whenever possible. Recipients of Federal
awards shall take all of the following steps to further this goal:

a) Ensure that small businesses, minority-owned firms, and women’s business
enterprises are used to the fullest extent practicable.



VI.

b) Make information on forthcoming opportunities available and arrange timeframes for
purchases and contracts to encourage and facilitate participation by small businesses,
minority-owned firms and women’s business enterprises.

c) Consider in the contract process whether firms competing for larger contracts intend
to subcontract with small businesses, minority-owned firms and women’s business
enterprises.

d) Encourage contracting with consortiums of small businesses, minority-owned firms
and women’s business enterprises when a contract is too large for one of these firms
to handle individually.

e) Use the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce in the solicitation and utilization of small businesses,
minority-owned firms and women’s business enterprises. This office will provide a
New Jersey Commerce list of certified women and minority owned companies for
your use.

SPECIFICATION INCLUSIONS:

In order to comply with applicable federal regulations, the attached “Specification
Inclusions” ATTACHMENTS A —J MUST be contained in the contract documents in
every contract. In order to expedite the review and approval process, include these
attachments in their entirety at the back of the bid specifications.

REJECTION OF BIDS:

The nonprofit agency is prohibited from making any awards to contractors or approving
as subcontractors any individual(s) or firm(s) which are on lists of contractors ineligible
to receive awards from the United States Government.

OUTREACH:

In orderto inform theresidentof the Countyof Morris whereFederakax dollarsarebeing
spentin the County,pleaseerecta signonthesite,in alocationmostvisible to the public
stating"Fundsfor this projectareprovidedfrom the Morris CountyHomelnvestment
Partnership&rantProgram.”
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    In order to inform the residents of the County of Morris where Federal tax dollars are being
    spent in the County, please erect a sign on the site, in a location most visible to the public
    stating "Funds for this project are provided from the Morris County Home Investment
    Partnerships Grant Program."


HOME INVESTMENT PARTNERSHPS PROGRAM

COMPLIANCE CHECKLIST - CONSTRUCTION PROJECTS

Bid Preparation:

o Thirty days prior to advertising for bids, you must complete the highlighted sections

of the Request for Determination and Response to Request (Form 308) and forward it
to this office. You will be notified of the appropriate wage rates. These wage rates
must be included in the bid specifications.

o PLEASE NOTE, if the amount of HOME dollars invested will fund less than 12
units, this requirement is not applicable.

Insert the Specification Inclusions Package ATTACHMENTS A through J.

Send a copy of the completed bid package and plans to this office for review and
approval before going out to bid.

Bid Advertising:

Q

Q

Q

You must include the language as contained in ATTACHMENT A “Notice to
Bidders” in your solicitation process.

Send a copy of the Solicitation Notice or Legal Notice to this office.

Notify this office of the responses to your request for bids.

Bid Review:

Q

Q

Maintain a bid tabulation sheet of contractors and their bids. Submit the
ATTACHMENT G “Contractor Clearance Requirements” and bid tabulation sheet to
this office. Prior to awarding the contract, this office will check the contractor against
the Federal debarred list and notify you in writing of the contractor eligibility status.

For contracts in excess of $100,000 assure that ATTACHMENT | “Lobbying
Certification” has been executed by the contractor.

Should bid negotiations develop, please contact this office.

Bid Award:

Q

Q

Notify this office of the award.

Send a copy of the executed contract to this office.



Construction:

o Schedule a pre-construction conference and notify this office so we can attend.

o Notify this office of start date and work schedule.
o Notify this office upon completion of activity.
Reimbursement of activity costs:

o Submit signed and dated County of Morris voucher with detailed support
documentation such as:

Certified payrolls, if applicable

o Progress payment worksheet

o AlA document

o Contractors invoices

O

Upon final payment of the grant, the Community Development office will issue a close-out letter
notifying you of the conclusion of grant disbursements for this activity.



Request For Wage Determination and

Response To Request

(Davis Bacon Act as Amended and Related Statutes)

Return to Community Development

U.S. Department of Labor

Employment Standards Adm
Wage and Hour Division

inistration

%

FOR DEPARTMENT
OF LABOR USE

Response To Request

a.[ | Use area determination
issued for this area

Mail Your Request To:
U.S. DEPARTMENT OF LABOR
Employment Standards Administration
Wage and Hour Division
Branch of Construction Contract Wage Determinations
Washington, D.C. 20210

Requesting Officer (Typed name and signature)

Sabine von Aulock

b.[ ] The attached decision
noted below is applicable to
this project.

Department, Agency, or Bureau

Prior Decision
Number (if any)

| Date of Request | Estimated Advertising Date |

Under 1/2 Mil. 1to 5 Mil.

[ ]1/2 to 1 Mil.

[ ] Over 5 Mil.

Phone Number

Bldg. Highway

[ ] Resid.[ ] Heavy

Decision Number

Date of Decision

Expires

Supercedes Decision Number

County of Morris
PO Box 900

Address to which wage determination should be mailed. (Print or type)

Division of Community Development

Morristown, NJ 07963-0900

Asbestos workers
Boilermakers
—— Bricklayers
Carpenters
— Cement masons
—___ Electricians
Glaziers
Ironworkers
__ Laborers (Specify classes)

Lathers
—_ Marble & tile setters, terrazzo
workers
Painters
Piledrivermen
Plasterers
Plumbers
Roofers
Sheet metal workers
Soft floor layers
Steamfitters
Welders--rate for craft
Truck drivers
Power equipment operators

-
| Location of Project (City, County, State, Zip Code) (Specify types)
Approved I
Other Crafts
308-104 U.S. GPO : 1988 -220-759/89295 Standard Form 308 (Rev. May 1985

NSN 7540-00-105-0078

U.S. Department of Labor - 29 CFR Part 1
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SPECIFICATION INCLUSIONS PACKAGE

ATTACHMENT A - NOTICE TO BIDDERS

ATTACHMENT B - EXECUTIVE ORDER #11246

ATTACHMENT C - ACCESSIBILITY TO CONSTRUCTION SITE AND
CONTRACTORS FILES

ATTACHMENT D - INTEREST OF OTHER PARTIES

ATTACHMENT E - SECTION 3 REQUIREMENTS

ATTACHMENT F - FEDERAL LABOR STANDARDS PROVISIONS

ATTACHMENT G - CONTRACTOR CLEARANCE REQUIREMENTS

ATTACHMENT H - CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION
CONTROL ACT

ATTACHMENT I - CERTIFICATION REGARDING LOBBYING

ATTACHMENT J-HOUSING CONSTRUCTION STANDARDS

Morris County Community Development Program - Specification Inclusions



ATTACHMENT A

NOTICE TO BIDDERS

Funding for this project is provided by the United States Department of Housing and
Urban Development through the Morris County Division of Community Development.
Therefore, all federal prevailing wage regulations as well as the Federal Labor Standards
Provisions will apply. Attention is called to the fact that the contractor must ensure that
employees and applicants for employment are not discriminated against because of their
age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual
orientation and to the greatest extent possible, opportunities for training and employment
shall be given to lower-income residents of the project area and that, when possible,
contracts shall be awarded to business concerns owned by area residents. Small,
Minority and Women's Business Enterprises are encouraged to submit bids.

Morris County Community Development Program - Specification Inclusions



ATTACHMENT B

EXECUTIVE ORDER 11246

During the performance of this contract, the contractor agrees as follows:

)

)

)

(4)

Q)

(6)

(7)

The contractor will not discriminate against any employee or applicant for employment
because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional
or sexual orientation. The contractor will take affirmative action to ensure that applicants
are recruited and employed and that employees are treated during employment, without
regard to their age, race, creed, color, national origin, ancestry, marital status, sex,
affectional or sexual orientation. Such action shall include, but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth the provisions of this
non-discrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to age,
race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual
orientation;

The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers’
representative of the contractors commitments under Section 202 of Executive Order No.
11246 of September 24, 1965 and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965 and of the rules, regulations and relevant orders of the Secretary of
Labor.

The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965 and by the rules, regulations, and orders of the Secretary of
Labor or pursuant thereto and will permit access to his books, records and accounts by
the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the contractor’s non-compliance with non-discrimination clauses of this
contract or with any of such rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible
for further Government contractors in accordance with procedures authorized in
Executive Order No. 11246 of September 24, 1965 and such other sanctions may be
imposed and remedies invoked as provided in Executive Order No. 11246 of September
24,1965 or by rule, regulation or order of the Secretary of Labor or as otherwise
provided by law.

The contractor will include the provisions of Paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase
order as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that in the event the
contractor becomes involved in or is threatened with litigation with a subcontractor or
vendor as a result of such direction by the contracting agency, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

Morris County Community Development Program - Specification Inclusions



ATTACHMENT C

ACCESSIBILITY TO CONSTRUCTION SITE AND CONTRACTOR’S FILES

The nonprofit agency, the Division of Community Development and the U.S. Department
of Housing and Urban Development shall have access to and be permitted to observe and
review all work, materials, equipment, payrolls, personnel records, employment, material
invoices, contractors’ books of account and relevant data and records.

Morris County Community Development Program - Specification Inclusions



ATTACHMENT D

INTEREST OF OTHER PARTIES

No member of or delegate to the Congress of the United States of America or Resident
Commissioner shall be admitted to any share or part of this contract or to any benefit to
arise therefrom.

No member, officer or employees of the County of Morris or its designees or agents, no
member of the governing body of the locality in which the project is situated and no other
public official of such locality or localities who exercises any functions or responsibilities
with respect to the project, shall, during his tenure or for one year thereafter, have any
interest, direct or indirect, in this matter or the proceeds thereof.

Morris County Community Development Program - Specification Inclusions



ATTACHMENT E

SECTION 3 REQUIREMENTS

The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and
Urban Development and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701, Section 3 requires
that to the greatest extent feasible, opportunities for training and employment be
given to lower income residents of the project area and contracts for work in
connection with the project be awarded to business concerns which are located in or
owned in substantial part by the persons, residing in the area of the project.

The parties to this contract will comply with the provisions of said Section 3 and the
requirements issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135 and all applicable rules and orders of the
Department issued thereunder prior to the execution of this agreement. The parties to
this contract certify and agree that they are under no contractual or other disability,
which would prevent them from complying with these requirements.

The contractor will send to each labor organization or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, if
any, a notice advising the said labor organizations or workers’ representative of his
commitment under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment or training.
The contractor will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient
of Federal financial assistance, take appropriate action pursuant to the subcontract
upon a finding that the subcontractor is in violation of regulations issued by the
Secretary of Housing and Urban Development, 24 CFR 135. The contractor will not
subcontract with any subcontractor where it has notice or knowledge that the latter
has been found in violation of regulations under 24 CFR 135 and will not let any
subcontract unless the subcontractor has first provided the contractor with a
preliminary statement of ability to comply with the requirements of these regulations.
Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135,
and all applicable rules and orders of the Department issued thereunder prior to the
execution of the contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for such assistance, its
contractors and subcontractors, its successors and assigns, to those sanctions specified
by the grant, loan agreement or contract through which Federal assistance is provided
and to such sanctions as are specified by 24 CFR 135.

Morris County Community Development Program - Specification Inclusions



Federal Labor Standards Provisions
ATTACHMENT F

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics em-
ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section [(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 29 CFR 5.5(a)(4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(ii) (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b) If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate ac-
count assets for the meeting of obligations under the plan or pro-
gram. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part
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ATTACHMENT F

of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section I(b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out ac-
curately and completely all of the information required to be main-
tained under 29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
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ATTACHMENT F

journeymen hourly rate specified in the applicable wage determi-
nation. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies that neither it (nor he or she) nor any per-
son or firm who has an interest in the contractor’s firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of .. .influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to
his employer.

B. Contract Work Hours and Safety Standards Act. The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
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ATTACHMENT F

graph (1) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

(1) No laborer or mechanic shall be required to work in surround-
ings or under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

(3) The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor. The Contractor shall take such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.
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ATTACHMENT - G

CONTRACTOR CLEARANCE REQUIREMENTS

COMPANY NAME:

OFFICE ADDRESS:

PHONE NUMBER:

FEDERAL TREASURY NUMBER:

PRINCIPAL OFFICERS

PRESIDENT:

ADDRESS:

SOCIAL SECURITY NUMBER:

VICE PRESIDENT:

ADDRESS:

SOCIAL SECURITY NUMBER:

TREASURER:

ADDRESS:

SOCIAL SECURITY NUMBER:

SECRETARY:

ADDRESS:

SOCIAL SECURITY NUMBER:
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CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
The Contractor agrees to comply with all applicable standards, orders or regulations

issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251 et seq.).
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement and the extension, continuation,
renewal, amendment or modification of any Federal contract, grant, loan or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress or an employee
of a Member of Congress in connection with this Federal contract, grant, loan or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in
the contract documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Name of Company

Authorized Signature

Print Name

Title

Date
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HOUSING CONSTRUCTION STANDARDS

The structure must meet the standards as published in the current edition of the Model
Energy Code published by the Council of American Building Officials.

The contractor is responsible for obtaining all permits and complying with local building
codes.
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